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fifteen to twenty years several methods for producing transgenic plants have been developed, and 
the present invention, in particular embodiments, also relates to transgenic versions of the 
claimed hybrid maize line 39K40. 



Intheriaima 

Please amend claims 6. 8, 10-12, 14-16, 18-21, 23-25, 27-29, and 31-32 as follows: 




6. (Amended) 

^issue culture according to claim 5, the cells or protoplasts of said ceUs having been 
isolated fiom>a tissue selected from the group consisting of leaves, pollen, embryos, roots, root 
tips, anthers, silK^flowers, kernels, ears, cobs, husks, and stalks. 




8. (Amended) 

laize plant of claim 2 wherein said plant further comprises a genetic factor 
sterility. 



10. (Amended) 

The method oi^claim 9 wherein plant breeding techniques are selected jfrom the group 
consisting of: recurrent sdectionj backcrossing, pedigree breeding, restriction fragment length 
polymorphism enhanced selection, genetic marker enhanced selection, and transformation. 



^14. (Amended) 

A maize plant, or its parts. \^rfan at Jeast one ancestor of said maize plant is the maize 
plant, or its parts, of claim 2. whereih^d maizdplant has derived at least 50% of its alleles from 
39K40 and is capable of expressingja c^ibin^on of at least two 39K40 traits selected from the 
group consisting of: very high yik^^jsKsAy of performance across different environments, very 
good stalks, very good early growth and atelative maturity of approximately 85 based on the 
Comparative Relative Maturity Rating SystemVor harvest moisture of grain. 
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The hybrid maize plant according ti 
contains one or more transgenes. 




mended) 

2, wherein the genetic material of said plant 



114. (Amended) 

The method of claim 13 whereiA plant breeding techniques are selected from the group 
consisting of: recurrent selection, backcVossing, pedigree breeding, restriction fragment length 
polymorphism enhanced selection, geixetii marker enhanced selection, and transforation. 



15A (Amended) 

A maize plant, or its parts, wherein k least one ancestor of said maize plant is the maize 



plant, or its parts, of claim 12, wherein sai< 
from 39K40 and is capable of express 
from the group consisting of: very 
envirormients, very good stalks, very gooti fearb 
85 based on the Comparative Relative Maturity 



plant has derived at least 50% of its alleles 
ination of at least two 39K40 traits selected 
eld,^tability of performance across dififerent 
growm and a relative maturity of approximately 
ating System for harvest moisture of grain, 



16. (Amended) 

The hybrid maize plant according to claim wherein the genetic material of said plant 
contains one or more genes transferred by backcrossing. 



18. (Amended) 

The method of claim 17 wherei^^IanT^eeding techniques are selected from the group 
consisting of: recurrent selection, backcroSsingJpedigree breeding, restriction fragment length 
polymorphism enhanced selection, genetic m^&s-eah^ced selection, and transformation. 



19.i(Ariibndedy 

A mai^e plant, or its^ parts, wherein ak^leaspone ancestor of said maize plant is the maize 
plant, or its parts, of claim 16, wherein said maize Mant has derived at least 50% of its alleles 
from 39K40 and is capable of expressing a combination of at least two 39K40 traits selected 
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from the group consisting of: veiyN^gh yield, stabiUty of performance across different 
environments, very good stalks, very godH^ly growth and a relative maturity of approximately 
85 based on the Comparative Relative i^miy Rating System for harvest moisture of grain. 



20. (Amended) 

A'hiaize plant, or its parts, having all of the morphological and physiological 
characteristics of the plant of claim 2. 



a 



The maize plant of claim 20 whi 
conferring male sterility. 




lended) 

maize plant further comprises a genetic fector 



23. (Amended) 

The method of claim 22 wherem plant breeding techniques are selected from the group 
consisting of: recurrent selection, backcrbssing, pedigree breeding, restriction fragment length 
polymorphism enhanced selection, genetic i^ker enhanced selection, and transformation. 



24. (Amended) 

A maize plant, or its parts, wherein at l\ast one ancestor of said maize plant is the maize 
plant, or its parts, of claim 20, wherein said ma^^-plant has derived at least 50% of its alleles 
from 39K40 and is capable of expressing a co^bin^on of at least two 39K40 traits selected 
from the group consisting of: very high yielc^A^i^^ of perfomance across different 
environments, very good stalks, very good early bro W ani a relative maturity of approximately 
85 based on the Comparative Relative Maturitjblating^^j^tem for harvest moisture of grain. 



25, (Amended)\ 

The hybrid maize plant according to claim 20, wherein the genetic material of said plant 
contains one or more transgenes. 



4 



Received from < 5152881338 > at 1117/02 5:12:53 PM [Eastern Standard Time] 



11/07/02 THU 16:12 FAX 5152881338 



MCKEE VOORHEES & SEASE 



(1]005 



] 



27. (Amended) 

The methoo^f clam 26 wherein plant breeding techniques are selected from the group 
consisting of: recurrdirt selection, backcrossing, pedigree breeding, restriction fragment length 
polymorphism enhancedSMlection, genetic marker enhanced selection, and transformation. 



A maize plants or its. pa 



28. (Amended) 
/wherein at least one ancestor of said maize plant is the maize 



plant, or its parts, of claim 25, wherein said maize plant has derived at least 50% of its alleles 



firom 39K40 and is capable of expressing a 



4, 



lation of at least two 39K40 traits selected 



firom the group consisting of: very high Veld, stability of performance across dtfiferent 



environments, very good stalks, very goc 



85 based on the Comparative Relative M« 



odkeaj 



Rat 



•wth and a relative maturity of approximately 
g System for harvest moisture of grain. 



29. (AAefided) 

The hybrid maize plant according to cJ^Vo, wherein the genetic material of said plant 
contains one or more genes transfcned bytockcross^g. 



31. (Amended) 

The method of claim 30 wherei^lant breeding techniques are selected fix>m the group 
consisting of: recurrent selection, backcro\sing, pedigree breeding, restriction fragment length 
polymorphism enhanced selection, genetic ma^ l^ereHhanced selection, and transformation. 



32.^(Anl^) 

A maize plant, or its parts, wherein at league ancestor of said maize plant is the maize 

1 \ 1 

plant, or its parts, of claim 29, wherein said maize plknt hasMerived at least 50% of its alleles 
firom 39K40 and is capable of expressing a c^binatiOT^ least two 39K40 traits selected 
from the group consisting ot: very high yiel4jt§biMfy df perfomiance across different 
environments, very good stalks, very good early growth and a relative maturity of approximately 
85 based on the Comparative Relative Maturity Rating Sy^m for harvest moisture of grain. 
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Please add new claims 33 - 40 as follows; 




33. (New) 

A mcfeod of making a hybrid maize plant designated 39K40 comprising: 

ossing an inl^d maize plant GE535658, deposited as with a second inbred maize 

plant GE516223, deposited as ; and 

developing from th^ax)ss a hybrid maize plant representative seed of which having been 
deposited undV ATCC Accession Number 



A 



34, (New) 

A rdethod of making an inbred maize plant comprising: 
obtaining the)^lant of claim 2 and 

applying double imploid methods to obtain a plant that is homozygous at essentially eveiy locus, 
said plant hXving received all of its alleles from maize hybrid plant 39K40. 



35. (New) 

A method for pro<lucing an 39K40 progeny maize plant comprising: 

(a) growing the plant ofvclaim 2, and obtaining self or sib pollinated seed therefrom; and 

(b) producing successive filial generations to obtain a 39K40 progeny maize plant, 

36. (New) 

A maize plant produced by 'Ae method of claim 35, said maize plant having received all 
of its alleles from hybrid maize plant\^K4d!_ 



37. (NeW 

A method for producing a population of 39m0 progeny maize plants comprising: 

(a) obtaining a first generaJdon pggmy maize seed produced by crossiii^ the maize 
plant of claim 2 with a second maize plant; 

(b) growing said -first generation prog^y maize seed to produce Fi generation maize 
plants and obtaining self-pollinated seed from said V generation maize plants; and 
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(c)\ repeating the steps of growing and harvesting successive filial generations to 
obtain a popuhition of 39K40 progeny maize plants. 



.0 



38. (New) 

The population o09K40 progeny maize plants produced by the method of claim 37, said 
population, on average, deriving at least 50% of its alleles from 39K40. 



A 39K40 maize plant sel 
produced by the method of claim 27- ^ 
39K40. 



^ p^39/ (New) 

frbieJie population of 39K40 progeny maize plants 
1 maize Slant deriving at least 50% of its alleles from 



40.\(New) 

The method of claim 37, further comprising applying double haploid methods to said F, 
generation maize plant or to; a successive filial genwation thereof. 
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